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12 CFR Ch. III (1–1–98 Edition) Pt. 361 

PART 361—MINORITY AND WOMEN 
OUTREACH PROGRAM—CON-
TRACTING 
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AUTHORITY: 12 U.S.C. 1833e. 

SOURCE: 57 FR 15004, Apr. 24, 1992, unless 
otherwise noted. 

§ 361.1 Purpose. 

(a) The purpose of the FDIC Minority 
and Women Outreach program, 
(‘‘MWOP’’ or ‘‘Program’’) is to ensure 
that firms owned by minorities and 
women are given the opportunity to 
participate fully in all contracts en-
tered into by the FDIC. 

(b) This part is issued by the Office of 
Equal Opportunity (‘‘OEO’’). Authority 
is derived from the Financial Institu-
tions Reform, Recovery, and Enforce-
ment Act (‘‘FIRREA’’) of 1989, title 
XII, section 1216(c), which requires the 
FDIC to prescribe regulations estab-
lishing and overseeing a minority out-
reach program ensuring inclusion, to 
the maximum extent possible, of mi-
norities and women, and entities owned 
by minorities and women, including fi-
nancial institutions, investment bank-
ing firms, underwriters, accountants, 
and providers of legal services, in all 
contracts entered into by the FDIC 
with public or private sector contrac-
tors. 

§ 361.2 Policy. 

It is the policy of the FDIC that mi-
norities and women and entities owned 
by minorities and women shall have 
the maximum practicable opportunity 
to participate in contracts awarded by 
the FDIC. 

§ 361.3 Definitions. 

For the purposes of this part: 

(a) Minority and/or women-owned busi-
ness (‘‘MWOB’’) means firms at least 
fifty-one (51) percent owned and con-
trolled by one or more minorities and/ 
or women. In the case of publicly 
owned companies, at least fifty-one (51) 
percent of its voting stock must be 
owned and controlled by minorities 
and/or women. Additionally, the man-
agement and daily business operations 
must be controlled by one or more such 
individuals. 

(b) Joint venture (non-legal services) 
means an arrangement in which twen-
ty-five (25) percent or more of the du-
ties are performed by the MWOB and 
the MWOB is compensated proportion-
ally to its duties. Additionally, twenty- 
five (25) percent or more of the man-
agement and daily business operations 
must be controlled by such individuals. 

(c) Co-counseling (legal services) means 
an association between two or more at-
torneys or law firms for the joint pro-
vision of legal services. 

(d) Legal services means all services 
provided by attorneys or law firms (in-
cluding services of support staff). 

(e) Minority means any Black Amer-
ican, Native American Indian, Hispanic 
American, or Asian American. 

§ 361.4 Scope. 

The MWOP applies to all contracts 
entered into by the FDIC, whether pub-
lic or private. The MWOP is incor-
porated into FDIC policies and guide-
lines governing contracting and the re-
tention of outside services. 

§ 361.5 Oversight and monitoring. 

(a) The FDIC Office of Equal Oppor-
tunity has overall responsibility for 
nationwide MWOP oversight, which in-
cludes, but is not limited to, the moni-
toring, review and interpretation of 
MWOP regulation. In addition, the 
OEO is responsible for providing the 
FDIC with technical assistance and 
guidance to facilitate the identifica-
tion, registration, and solicitation of 
minority and women-owned businesses. 

(b) Each FDIC office and division 
that performs contracting or outreach 
activities shall submit information to 
the OEO on a quarterly basis, or upon 

VerDate Mar 15 2010 19:26 Jul 08, 2011 Jkt 179040 PO 00000 Frm 00354 Fmt 8010 Sfmt 8010 E:\EUNICE\CFR\179040.XXX 179040eb
en

th
al

l o
n 

D
S

K
5M

V
X

V
N

1P
R

O
D

 w
ith

 C
F

R



345 

Federal Deposit Insurance Corporation § 361.10 

request. Quarterly submissions will in-
clude, at a minimum, statistical infor-
mation on contract awards and solici-
tations by designated demographic cat-
egories and related outreach activities. 
Additionally, for contracts requiring a 
subcontracting plan, the prime con-
tractor is required to maintain statis-
tical and outreach data and informa-
tion regarding the implementation of 
the subcontracting plan. 

§ 361.6 Outreach. 

(a) Each regional office and consoli-
dated site including the Legal Division, 
involved in contracting with the pri-
vate sector will designate one or more 
MWOP coordinators. The coordinators 
will perform outreach activities for the 
Program and act as liaison between the 
FDIC and the public on MWOP issues. 
On a quarterly basis, or as requested by 
the OEO, the coordinators will report 
to the OEO on their implementation of 
the Program. 

(b) Outreach includes the identifica-
tion and registration of MWOBs who 
can provide goods and services utilized 
by the FDIC. This includes distributing 
information concerning the MWOP and 
providing appropriate registration ma-
terials for use by vendors and/or con-
tractors. The identification of MWOBs 
will primarily be accomplished by: 

(1) Obtaining various lists and direc-
tories of minority and women-owned 
firms maintained by other federal, 
state and local governmental agencies; 

(2) Participating in conventions, sem-
inars and professional meetings com-
prised of, or attended predominately 
by, MWOBs; 

(3) Conducting seminars, meetings, 
workshops and other various functions 
to promote the identification and reg-
istration of MWOBs; 

(4) Placing MWOP promotional ad-
vertisements indicating opportunities 
with FDIC in minority and women- 
owned media and, 

(5) Monitoring to assure that FDIC 
staff interfacing with the contracting 
community are knowledgeable of, and 
actively promoting, the MWOP. 

§ 361.7 Certification. 

(a) In order to qualify as MWOB, each 
vendor or contractor must either: 

(1) Self-certify ownership status by 
completing the appropriate section of 
the applicable registration form; or 

(2) Submit a valid MWOB certifi-
cation received from a federal agency, 
designated state or authorized local 
agency. 

(b) Questions regarding minority and/ 
or women ownership status will be re-
solved by the Division of Administra-
tion or, with respect to outside coun-
sel, the FDIC Office of Inspector Gen-
eral, both located at 550 17th Street, 
NW., Washington, DC 20429. 
[57 FR 15004, Apr. 24, 1992, as amended at 60 
FR 31384, June 15, 1995] 

§ 361.8 Solicitation of non-legal serv-
ices. 

(a) As part of the solicitation proc-
ess, vendors and contractors, for non- 
legal services who submit a completed 
FDIC ‘‘Vendor Application,’’ Form 
#3700/13, will be registered in the Na-
tional Contractor System (NCS), an 
automated database. The NCS will be 
available to all FDIC offices involved 
in contracting activities. The NCS will 
be utilized to identify qualified MWOBs 
for inclusion on bid lists. 

(b) To ensure that minority and 
women-owned firms are being included 
in each solicitation, the solicitation 
process will include: 

(1) Disseminating procedures and in-
formation governing FDIC’s solicita-
tion rules and policies to MWOBs; 

(2) Providing MWOBs technical guid-
ance in the preparation of proposals; 

(3) Allowing qualified MWOBs a 3% 
price advantage and additional tech-
nical consideration for competitively 
bid services; and 

(4) Providing post-award technical 
guidance to unsuccessful MWOBs. 

§ 361.9 MWOB joint ventures. 

The FDIC encourages the formation 
of bona fide joint ventures to assist 
MWOBs in gaining access to FDIC con-
tracting opportunities. 

§ 361.10 Subcontracting. 

Consistent with § 361.2 of this part, 
the contractor is required to carry out 
the FDIC minority and women-owned 
business contracting policy in the 
awarding of subcontracts to the fullest 
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